STATE OF CALI FORNI A
ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTRCOL

In the Matter of: Docket HWCA 20030329

Envi ronnent al Dynami cs, CONSENT ORDER
| nc.

14531 Sout h Aval on Bl vd.
Gardena, CA 90248

Heal th and Safety Code
Section 25187

| D No: CAD 982 513
699

and
M guel Hernandez

Respondent s.

The State Departnent of Toxic Substances Contro
(Departnent) and Environnental Dynamcs, Inc., a California
corporation, and M guel Hernandez, an individual,
(collectively, Respondents) enter into this Consent Order and
agree as foll ows:

1. Facility.

1.1 Respondents operate a business as a transporter
of hazardous waste at 14531 South Aval on Boul evard, Gardena,

California (Site).



1.2. Respondent Environnental Dynamcs, Inc., is
regi stered with the Departnent of Toxic Substances Control as
a transporter of hazardous waste, with registrati on nunber
2597.

2. The Departnent inspected the Site on May 29 and
May 30, 2003.

3. Violations. The Departnent alleges the follow ng

viol ati ons:

3.1. As a transporter of hazardous waste, the
Respondents viol ated Health and Safety Code section 25201,
subd. (a), in that on 158 separate occasi ons between January
2002 and Decenber 2002, Respondents stored hazardous waste in
excess of the 10 days all owed under the transfer facility
exenption (California Code of Regulations, title 22, section
66263. 18) and such storage was without a permt or other grant
of authorization fromthe Departnent. As a result of these
vi ol ati ons, Respondents illegally stored hazardous waste for
at | east 277 days during 2002.

4. The parties wish to avoid the expense of
litigation and to ensure pronpt conpliance.

5. Jurisdiction. Section 25187 of the Health and

Saf ety Code authorizes the Departnent to order action

necessary to correct violations and assess a penalty when the



Depart nent determ nes that any person has viol ated specified
provi sions of the Health and Safety Code or any permt, rule,
regul ati on, standard, or requirenent issued or adopted

pur suant thereto.

6. Respondents waive any right to a hearing in this
matt er.

7. This Consent Order shall constitute ful
settlenent of the violations all eged above, except as noted in
Par agraphs 10 and 10.1 bel ow, but does not limt the
Departnent from taking appropriate enforcenent action
concerning other violations. Furthernore, this Consent O der
shall not prevent the Departnent fromintroducing, in any
| at er enforcenent action or other proceeding, evidence of
facts supporting the existence of the violations alleged
above.

8. Adm ssions. Respondents do not admt the

viol ations all eged above, except as follows: Respondents
admt the facts all eged above for the purposes of any
subsequent action brought pursuant to the Hazardous Waste
Control Law, Health and Safety Code section 25100 et seq.,
within 5 years of the date of this Consent O der

SCHEDULE FOR COVPLI ANCE




9. Respondents have denonstrated that the violations
stated in Section 3.1 have been corrected. No further
corrective action or submttal is required.

PAYNMENTS

10. The assessed penalty for the violations noted in
3.1 above is $112,350. However, $98, 350 of the assessed
penalty of $112,350 will be waived by the Departnent if:

a. Respondents pay $14,000 within 45 days of the
execution of this Consent Oder; and

b. For a period of 5 years follow ng the execution of
this Consent Order:

. Respondents agrees to toll the applicable

statute of limtations on the violations alleged
I n paragraph 3.1;
ii. Respondents remain free of all C ass
violations, as that termis defined in Health &
Saf ety Code section 25110.8.5; and
Pii. Respondents do not store hazardous waste
for periods in excess of the 10 days
al l oned under the transfer facility
exenption (California Code of Regul ations,
title 22, section 66263.18), unless

Respondents apply for and obtain a permt



fromthe Departnent as a hazardous waste
storage facility.

10.1 If any of the conditions of paragraph 10 above

are not met, the full penalty of $112,350 (less the $14, 000

already paid, if paid) will conme due within 30 days of:

a.

the i ssuance of a letter froma DTSC Branch or

Di vi sion Chi ef demandi ng paynent in accord with the

terms of this Consent Order pursuant to a violation

of the condition specified in sub-graph 10.a. above;
or

t he i ssuance of an Admi ni strative Enforcenment O der

or Draft Adm nistrative Enforcenment Order, if within

5 years of the execution of this Consent Order,

citing Respondents for:

. a Class | violation or violations, as that term
is defined in Health & Safety Code section
25110.8.5; or

ii. storing hazardous waste for periods in excess of
the 10 days all owed under the transfer facility
exenption (California Code of Regulations, title
22, section 66263.18), unless Respondents have

applied for and obtained a permt fromthe



Departnent as a hazardous waste storage
facility.
10.2 Al'l checks shall be delivered, together
with a copy of the attached Paynent Voucher, to:

Depart nent of Toxic Substances Control
Accounting Ofice

1001 | Street, 21st fl oor

P. O Box 806

Sacranento, California 95812-0806

Phot ocopi es of each check shall be sent to:

Fl orence Ghari bi an, Branch Chi ef

St at ewi de Conpl i ance Division

Depart nent of Toxic Substance Control
1011 N. Grandvi ew Avenue

d endal e, CA 91201

and

M. Larry MDaniel, Esq.

Staff Counsel

O fice of Legal Counsel

Depart nent of Toxic Substances Control
1011 North Grandvi ew Avenue

G endal e, CA 91201-22205

OTHER PROVI SI ONS

11.1. Additional Enforcenment Actions: By agreeing

to this Consent Order, the Departnent does not waive the right
to take further enforcenment actions, except to the extent
provided in this Consent Order.

11. 2. Penalti es for Nonconpliance: In addition to

the specified consequences as set forth in paragraphs 10 and



10.1 above, failure to conply with the terns of this Consent
Order may subj ect Respondents to civil penalties and/or
punitive danmages for any costs incurred by the Departnent or
ot her governnent agencies as a result of such failure, as
provi ded by Health and Safety Code section 25188 and ot her
appl i cabl e provisions of |aw.

11.3. Parties Bound: This Consent Order shall apply

to and be bindi ng upon Respondents and its officers,

directors, agents, receivers, trustees, enployees,

contractors, consultants, successors, and assignees, including
but not limted to individuals, partners, and subsidiary and
parent corporations, and upon the Departnent and any successor
agency that may have responsibility for and jurisdiction over
the subject matter of this Consent O der.

11. 4. Ef fective Date: The effective date of this

Consent Order is the date it is signed by the Departnent.

11.5. Integration: This agreenment constitutes the

entire agreenent between the parties and may not be anended,
suppl enented, or nodified, except as provided in this
agr eenent .

11. 6. Conpliance with Waste Di scharge Requirenents:

Respondents shall conply with all applicable waste discharge



requi renents issued by the State Water Resources Control Board

or a California Regional Water Quality Control Board.

12. Final Administrative Order | nposing Penalties.

This Consent Order shall constitute a final admnistrative
order inposing penalties as noted in this Consent Order.
Respondents wai ve their right to judicial review of the
penalty determnation in this final adm nistrative order. The
Departnent nmay apply, pursuant to Health and Safety Code
section 25184.1, to the appropriate Superior Court for a
judgnent to collect any currently due portion of the

adm ni strative penalty set forth in this Consent Order, and
Respondents stipulate to entry of such judgnment. The
Departnent may take appropriate action to record judgnent

i en(s) agai nst Respondents for the anount of the judgnent.

Dat ed: 09/30/2004

Oiginal Signed by Mguel Hernandez

M guel Hernandez, President,
Envi ronnmental Dynam cs, Inc..

Dat ed: 10/ 07/ 2004
Oiginal Signed by Florence Gharibian
Fl orence Ghari bi an, Branch Chi ef
St at ewi de Conpl i ance Divi si on
Depart nent of Toxic Substances
Cont r ol



gchandra
10/07/2004

gchandra
Original Signed by Florence Gharibian
Florence Gharibian, Branch Chief

gchandra
___________________________________


